
LAW OFFICES OF 

McCARTHY & McCARTHY, L.L.P. 

1122 COLORADO STReln\ SUITE 2399 
AUSTIN. Tex.AS 78701 

(512) 904-23 JO 
(S12) 692·2826 (FAX) 

October 31,2017 

RULE 11 AGREEMENT REGARDING SETILEMENT 

Mr. Bill Dugat 
General Counsel, 
Barton Springs Edwards Aquifer District 
Bickerstaff, Heath, Delgado & Acosta, LLP 
3711 S. Mopac Expressway 
Bldg. 1, Suite 300 
Austin, Texas 78746 

via e-mail 

Re: Needmore Waler LLC v. Barton Springs Edwards Aquifer Conservation District, 
SOAH Docket No. 957-17-2587 

Dear Bill: 

Pursuant to Rule 11 of the Texas Rules of Civil Procedure, this letter confirms the 
agreements between the Oeneral Manager of the Barton Springs Edwards Aquifer Conservation 
District ("OM") and Needmore Water LLC ("Needmore'') in connection with the above-referenced 
SOAH proceeding (the "Rule 11 Agreement'1, References in this Rule 11 Agreement to the Parties 
are collectively to the OM and Needmore. 

To swnmarlze: 

1) The Parties have agreed to substitute the following modification to the language of the 
cu.rrently proposed Special Conditions, Section 2, No. 8, of Needrnore's Regular Permit 
{Attachment G): 

If the District determines that new pumping centers or large-scale groundwater 
production within the area of influence are significantly affecting drawdown 
relative to the permit compliance levels, then the District shall consider revision of 
the permit provisions and permit compliance levels. For drawdown significantly 
affected by production located outside the jurisdiction of the District, the District's 
General Manager, with Needmore Water LLC's input, will determine the amount 
of drawdown not related to Well D and, as appropriate, 1he General Manager will 
recommend to the Board adjustment to the permit conditions relative to the amount 
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of drawdown. Any permit revisions must be approved by the Board through a 
pennit amendment. 

2) The Parties have agreed to change the current Compliance Level 2 trigger from a 
aquifer level of 550 feet below sea level {bsl) to an aquifer level of 558 feet below sea level (bsl}. 

3) The Parties have agreed that (i) the GM will modify his recommendations in the 
Preliminary Decision related to the Special Provisions (Attachment G) as outlined in paragraphs 
1) and 2) above to be incorporated into Nccdmorc's Regular Pennit, and (ii) Needmore will 
withdraw all of its contests to the issuance of such a Regular Pennit with those modified Special 
Provisions, and wilt not appeal any decision consistent with the same under the following 
conditions: 

(a) The ALJ issues a Proposal for Decision (PFD) consistent with the 
agreements of the Parties set forth above; and 

(b) The District's Board of Directors approves the PFD and issues Needmore•s 
Regular Permit as agreed to by the GM and Needmore; or 

(c) As an alternative to (a) and (b), there is a settlement with the named 
Protestant, TESPA, resulting in issuance ofNeedmore's Regular Pennit by 
the District's Board of Directors as agreed to by the Parties and TESPA. 

(d) Needmore will not challenge or appeal the ALJ's PFD, the Board's Order 
approving the same, nor the Regular Permit, if finally issued by the Board 
as agreed herein. Furthermore, Nccdmore's agreement to forego any appeal 
of the Permit, includes all aspects of the pennitting process adopted and/or 
implemented by the District 

A copy of the modified Attachment G reflecting the agreements of the Parties outlined in 
paragraphs 1) through 3) inclusive, is attached hereto as Appendix "A." 

4) 1n furtherance of the Parties agreements herein, upon execution of this Rule 11 
Agreement, the Parties will: 

(a) jointly file this Rule 11 Agreement in the SOAH Docket; and 

(b) in their respective direct case filings request issuance of the Regular Permit with 
Special Conditions consistent with the terms and conditions of this Rule 11 Agreement, 
and will defend and support the same through the hearing and post-hearing process up to 
and including the fmal ruling by the Board; and 

(c) the Parties will work jointly to pursue settlement with 1he named Protestant, 
TESPA, in an effort to resolve TESPA•s issues without compromising the agreements 
expressed herein. 
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If after you review the tem1S and conditions outlined herein with the Oistriat•s General 
Manager, and confirm the same to be accurate, complete and acceptable, your sJsnature below u 
Counsel for the General Manager. like my signature below on behalf ofNeedmore Water LLC, as 
woll as lhe signaturca of the General MII.Dlger and Oreg LaMantia will constitute qreement to and 
acceptance of this Rule 11 Agreement as a binding agreement of the Parties to perform as described 
hen,ln. That said, our signaturos will also confirm that our agreements are subject ti> the final 
decision by the Board of D~tora aa prescribed by Jaw and that in that event the Board reaches a 
decision inconsistent with the terms of the Parties' Rule 11 Agreement, the same shall beoomo null 
and void. and ofno further force or cff'ect. 

, ,, i / ,J& 
I 

Oreg LaMantia 
Manager, Ncedmore Water LLC 

Sincerely. 

~ £l/ I ,;;«staff~ De; >.,,,am LLP /t/4//1 

Jobn~ WiUiam//:ri!u11~~ I 
Oeoeral Manager, Berton Springs/ Attorney for Barron Springs F.dwards Aquifer 
Edwards Aquifer Conservation District Conservarion District General Manager 

BRMltn 
Bnct. 

cc: Needmorc Water, LLC 
Attn: Cmg LaMantia. Manager 

BSBACDGM 
AUn: John Dupnik, .P.G. 
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Appendix "A" 

Modified Attachment G reflecting the agrtemcnts of the Parties 
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APPENDIX A to Rule 11 Agreement 

Attachment G - Proposed Special Provisions 
Needmore Water LLC, Well D Permit Application 



SPECIAL PROVISJONS 

SECTION 1. DEFl~lTION OF TERMS 

"Baseline Curtailment Rate {BCR}" - is a calculated annual volume based on the actual metered and 
reported monthly pumping volumes of the previous 12 months. The previous 12·month total 1s used to 
establish an annual volume rate referred to as the Baseline Curtailment Rate {BCR). All required 
temporary curtailments specified in these special provisions are applied to the 8CR on a monthly basis 
until the drawdown in the index well recovers to the specified water level threshold. The BCR is further 
described in Section 4 of these provisions. 

"Index Wetl(s)" - is a designated observation or monitoring well that Is used to measure the water level 
and/or quality of water within the aquifer. For the purpose of these proVisions, "Amoi Index Well" and 
"Catfish Index Well" are designated as compliance index wells; "Amos Index Well" is 'the primary index 
well and "catfish Index Well" is the secondary index well. Details describing these index wells are found in 
Section 3 of these provisions. 

''Response Actlon(s)" - Is a mandatory measure that the Permittee must comply with and implement per 
the terms and conditions of this permit and Its special provisions. Specific: response actions are described 
in Section 4 of these provisions. 

"Trigger" - is a designated water level that prompts a response action once the measured water level is 
reached. For compliance purposes, the measured water level shall be calculated as a 30·day rolling 
average of the minimum daily water level (measured deplh lo water, m feet, from land surf ace) 
measurements Once a Trigger has been reached, the Permittee must implement the appropriate 
response action. Specific Triggers are described in Section 4 of these provisions, 

"Mitigation" - for the purpose of these provisions, this term means any proactive or reactive measures 
taken by a designated party to prevent, reduce, or remedy actual unreasonable impacts on an operational 
and adequate well that are unanticipated and unavoidable through reasonable avoidance measures. 

"Unreasonable Impacts" - The District interprets unreasonable Impacts to mean significant drawdown of 
the water table or reduction of artesian pressure as a result of pumping from a well or well field, 
which contributes to, causes, or will cause: 

1. well interfere nee related to one or more water wells ceasing to yield water at the ground 
surface; 

2. well interference related to a significant decrease in well yields that results in one or more 
water wells being unable to obtain either an authorized, historic, or usable volume or rate 
from a reasonably efficient waterwell; 

3. well Interference related to the lowering of water l4;:vels below an economically feasible 
pumping lift or reasonable pump intake level; or 

4. the Desired Future Condition (DFC) to not be achieved. 
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SECTION 2. GENERAL 

l. In response to the District's review of the submitted Hydrogeological Report and the subsequent 
preliminary finding identifying unreasonable impacts resulting from permitted pumping (289,080,000 
gallons/yr) of Needmore Well 0, the District requires permit-specific Response Actions to be 
Implemented in order to avoid unreasonable impacts. These actions are Identified In Section 4 of 
these provisions. The Permlttee must comply with the Response Actions associated with Permit 
Compliance Level (defined in Section 4 below). 

2. These provisions designate the use of a primary index well for which Permit Compliance Levels, 
Triggers and mandatory Response Actions will be established and monitored for compliance. Section 
3 of these provisions further describes the details of each index well. In the event that the primary 
index well ls no longer an adequate well for compllance purposes, the permit may be amended to 
designate the secondary index well (Catfish Well) to serve as the primary index well. 

3. As drawdown ln the primary index well approaches each Permit CompUance Level, the District will 
coordinate an evaluation of the data to assess the actual impacts as compared to the modeled 
Impacts of pumping. The District will coordinate with the permittee to schedule a meeting and to 
review the data. This meeting will also serve to communicate details about the relevant Response 
Actions In place, as well as to communicate the need for the Permlttee to prepare for the upcoming 
~esponse Actions that will be required if subsequent Compliance Levels arereached 

4. When the water level in the primary Index well reaches a designated Trigger, the District will notify 
the Permittee via certified mail within ten business days ("Mailed Notification Letter"). This 
notification will include a revised pumping chart that reflects the BCR and the mandatory temporary 
curtailments applied to that volume. Upon receipt of the notification and the revised pumping chart, 
the Permlttee must comply with the curtailed monthly pumping allocation to begin on the first day of 
the month following notification. 

5. The Permittee may submit an amendment application to rec;uest revisions or modifications to the 
permit volume or the permit special provisions. The Board will consider such requests as major 
amendments and will be processed in accordance with District Rule 3·1.4 8(1) and Rule 3·1.4 C(2) 
related to notification, Board action, and public hearings. 

6. If the District determines through Its own coordinated evaluation and investigation that production 
from the permitted well is causing actual unreasonable impacts (as defined In Section l of these 
Special Provisions) to either the index wells or any other operational well that is adequately equipped, 
maintained, and completed, then the District may require temporary cessation of pumping until the 
Board, after notice and opportunity of a hearing, approves a staff-Initiated amendment to partially 
reduce the full permit volume to a rate that will reasonably avoid recurrence of unreasonable 
impacts. 

7. In lleu In lleu of permit reductions required by provision No. 6, the District may consider voluntary 
Mitigation measures pursuant to any agreement in effect between ,he District and the Fermittee related to 
Mitigation to remedy the unreasonable impacts. Such Mitigation measures shall be reserved only after all 
reasonable preemptive avoidance measures have been exhausted, and shall serve as a contingency for the 
occurrence of unreasonable impacts that were unanticipated and unavoidable through reasonable 
measJres .. 

IOlOS1349,ll Page z of6 



8. If the District determines that new pumping centers or large-scale groundwater production within the 
area of influence are significantly affecting drawdown relative to the permit Complrance Levels, then 
the District shall consider revision of these permit provisions and permit Compliance Levels. For 
drawdown significantly affected by production located outside of the jurisdiction of the District, the 
District's General Manager, with Needmore Water LLC's Input, will determine the amount of 
drawdown not related to Well D and, as appropriate, the General Manager will recommend to the 
Board adjustment to the permit conditions relative to the amount of draw down. Any permit revisions 
must be approved by the Board through a permit amendment. 

9. Data collected from the index wells that have been determined by the District to be inaccurate shall 
not be used to determine compliance with these permit provisions. 

SECTION 3. INDEX WELLS 

The District has designated a primary index well (Amos Well} and secondary index well (Catfish Well} for 
the purpose of monitoring aquifer conditions in the Middle Trinity Aquifer. These provisions further 
define the Permit Compliance Levers, Response Actions. and Triggers specific to the primary Index well. 
The secondarv Index well will be monitored to establish correlated data with the primary index well. In 
the event that the primary Index well is no longer an adequate or accessible well for compliance 
purposes, the permit may be amended to designate the Catfish Well to serve as the primary index well. 
The District is responsible for compiiing, collecting, and archiving data from the monitor wells. Table 1 
describes the two Index wells. 

The Amos Index Well Is part of the Hays Trinity Groundwater Conservation District IHTGCD) well 
monitoring network. It Is a domestic well that is operational and In use as an exempt well. The well Is 
completed as a Middle Trinity well located in Hays County apprm<imately two mlles from the permitted 
Well D. An agreement has been secured between the District and the well owner of the Amos Index well 
granting access and authority to utilize the well as a monitorfng and index well. The Catfish Index Well is 
loca,ed in the HTGCO on the Permittee's property referred to as Need more Ranch. The well is operational 
and in use as an exempt livestock well. The well is completed to produce from the Middle Trinity Aquifer 
and is located In Hays County approximately one mile from the permitted Well D. 

Table 1. list of index wells for the Needmore Well D production permit. 

Index Well Well Name& Coordinates Physical Address Well Owner contact 
Well Number 

Primary Amos Well 29.961399. 600 Mission Trall Stephen & Sharon Amos 
Index Well ·98.064977 Wimberley, Tl< 78676 

Secondary Catfish Well 29.970093, Needmore Ranch Needmote Water, lLC 
lndelCWell -98.052253 

Amos Index Well Provisions 

1. Within 90 days of the eff ectlve date of the permit, the District, in coordination wfth the Permittee and 
well owner, shall be responsible for purchasing and ensuring the proper installation of monitoring 
equipment necessary to collect and transmit water level data to a website accessible to thePermittee 
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and the District for the purpose of evaluatlng compliance with the Section 4 or these Special 
Provisions. 

2. The District shall be responsible for operating, maintaining, repairing, and replacing all monitoring 
equipment such as pressure transducers, related telemetry equipment, and cell/web hosting fees. All 
materials and equipment shall be new, free from defects, and fit for the Intended purpose. Any 
expenses for the above described work wlll be incurred by the District at no cost to the Permlttee. 

3. The well owner Is solely responsible for normal wear and tear, well maintenance, pump servicing or 
other repairs resulting from the well owner's normal use of the well. 

4. The District may consider cost sharing or Incurring cost associated with repairs or replacement of any 
part of the Index well that ls reasonably necessary or convenient for the continuous and adequate 
performance of the well for monitoring purposes. 

Catfish Index Well Provisions 

1. Within 90 days of the effective date of the permit, Permlttee shall convey a binding access agreement 
acceptable to the District for Catfish lnde>< Well that allows the District access for equipment 
maintenance and repair, and data collectlon, lfwarranted. 

2. Within 90 days of the effective date of the permit, Permlttee shall install, at its own expense, a one­
Inch conductor pipe to enable the measurement of water level in the Catfish Index Well. In addition, a 
pressure transducer capable of storing water level data will be Installed and data downloaded and 
provided to the District quarterly. Alternatively, Permittee may assume the expense for the 
Installation of telemetry equipment hosted by the lWDB (assuming TWDB ls Interested and 
available). If te!emetry equipment Is installed and hosted by the TWDB, prior to the telemetry 
Installation, manually collected monthly water level data shall be provided to the District by the ftfth 
of each month along with the required meter reading. 

3. The Permlttee bears all responsibility and expenses associated with Installation, routine maintenance, 
replacement, repair, or Inspection of the pressure transducers or any related telemetry equipment 
and cell/web hosting fees not covered by the lWDB. All associated work shall be completed by a 
contractor or contractors selected by Permlttee and approved by the District. All materials and 
equipment shall be new, free from defects, and fit for the Intended purpose. 

4. The Permittee shall provide notice to the District at least five days In advance of any lnstallatlon, 
routine maintenance, replacement or repair of equipment; and shall maintain and submit, upon 
request by the District, copies of any or all callbratlon or repair logs. This notice requirement is for 
both the pumping well and the Catfish Index Well. 

5. The Permittee shall be responsible for repairing and replacing any part of the Catfish Index Well. If 
repairs or replacement of any part of the Index well are reasonably necessary or convenient for the 
continuous and adequate performance of the well, the District shall provide notice and the Permlttee 
shall make repairs and replacements as soon aspractlcable. 
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SECTION 4. PERMIT CoMPl.lANCEACTIONS 

The following Permit Compliance levels, Response Actions, and Triggers apply to the Arros Index Well as 
the designated primary index well. 

Permit Compliance Level 1-Evaluation 
Trigger 1-A 30-day rolling average water level equal to or greater than 525 ft below land surface (bis). 

Response Action - When drawdown In the Amos Index Wefl reaches a sustained average water level that 
is equal to or greater than 525 rt bis, the District wilt conduct an evaluation of the data to assess the 
actual impacts of pumping. The evaluation wlU utiflie best avallable science and methods to consider 
factors and data Including, but not limited to: 

a. Manual confirmation of water level data; 
b. Calibration and drift of pressure transducer; 
c. Actual pumping rate and associated drawdown; 
d. Drought conditions; 
e. New local interference from pumping both Inside and outs,de of District; 
f. Water level trends In monitor wells; and, 
g. Revised aquifer parameters (e.g. transmlssivlty, storativity). 

Permit Compliance Level 2 -Avotdance Measures 
Trigger 2 • A 30-day rol llng average water level equal to or greater than 558 ft bis. 

Response Action A- Establish a Baseline Curtailment Rate (BCR) 
When drawdown in the Amos Index Well reaches a sustained average water level that Is equal to or 
greater than 558 ft bis, the District will establish a SCR. The BCR Is a calculated annual volume based on 
the actual monthly pumping volumes of the previous 12 months. The previous 12-month total Is used to 
establish an annual volume rate referred to as the BCR. All mandatory temporary curtailments specified 
in these special provisions are applied to the BCR on a monthly basis. 

Response Action 8 - When drawdown in the Amos Index Well reaches a water level that is equal to or 
greater than 558 ft bis, the Permittee shall comply with a mandatory temporary monthly curtailment of 
20% off the BCR. When the drawdown in the Amos Index Well recovers to a 30-day rolling average water 
level that is less than 558 ft bis, the mandatory monthly curtailment of 20% shall be completely relaxed. 
Upon that recovery, authorization for the full permit volume will be restored provided that drought­
triggered curtailments do not apply. 

Permit Compllance Level 3 -Maximum Drawdown Allowable 
Trigger 3 • A 30-day rolling average water level equal to or greater than 575 ft bis. 

Response Action - When drawdown in the Amos Index Well reaches a sustained avernge water level that 
is equal to or greater than 575 ft bis, the Permittee shall comply with a temporary monthly curtailment of 
40% of the 8CR. When the drawdown in the Amos tndex Well recovers to a 30-day rolling average water 
level that Is greater than 558 ft bls and less than 575 ft bis, the mandatory temporary monthly 
curtailment of 40% shall be relaxed to 20%. 
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Permit Compllance Level 4- Unreasonable Impacts to Existing Wells 
Trigger 4 • A 30-d ay rolling average water level equal to or greater than 580 ft bis. 

Response Action-Continued drawdown of water levels that are equal to or greater than 580 ft bis will be 
considered by the District as evidence of unreasonable impacts to the Amos WelL When drawdown in the 
Ames Index Well reaches a sustained average water level that is equal to or greater than 580 ft bis, the 
Permittee shall comply with a temporary cessation of pumping. When the drawdown In the Amos lnde>t 
Well recovers to a 30-day rolling average water level that ls greater than 575 ft bis and less than 580 ft 
bis, the mandatory temporary cessation of pumping shall be relaxed to temporary monthly curtailment of 
40%. 

If the District determines through its own coordinated evaluation and Investigation that production from 
the permitted well Is causing actual unreasonable impacts (as defined in Section 1 of these Special 
Provisions) to either the Index wells or any other operational well that is adequately equipped, 
maintained, or completed, then the District may require temporary cessation of pumping until the Board, 
after notice and opportunity of a hearing, approves a staff-Initiated amendment to partially reduce the 
full permit volume to a rate that will reasonab,y avoid recurrence of unreasonableimpacts. 

SECTION 5. DROUGHT CHART & BCR PUMPING CHART 

When drawdown In the primary Index well reaches the Compliance Level 2 Trigger (558 ft bis), the District 
will establish a BCR reflected as an annual volume. The Permittee will be issued a revised pumping chart 
that reflects an annual volume referred to as the BCR. Once the Compliance Level 2 Trigger is reached, 
this revised pumping chart shall replace all other previous pumping charts or drought target charts in 
place. Upon receipt of the Mailed Notification Letter an,d the pumping chart, the Permlttee must comply 
with the curtailed monthly pumping allocation to begin on the first day of the month following 
notification. 

As the drawdown In the primary index well recovers to a water level less than 558 ft bis, the Permittee 
will no longer be required to comply wlth the revised pumping chart and may return to fallowing the 
initially issued drought curtailmentchart 

If at any point during the term of the permit, the water level reaches the Compliance Level 2 Trigger (558 
ft bts) again after having previously recovered to less than 558 ft bis, the District will recalculate a new 
BCR and the Permittee will be issued c1 new revised pumping chart that reflects an annual volume based 
on a new BCR. For each occurrence of receding water levels reaching the Compliance Level 2 Trigger, a 
revised pumping chart reflecting a revised BCR shall replace all other previous pumping charts or drought 
target charts ln place. Upon receipt of the Mailed Notif1cat1on Letter and the pumping chart, the 
Permlttee must comply with th@ curtailed monthly pumping allocation to begin on the first day of the 
month following notification. 
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Rule 11 Agreement  -  Executed 10/31/17 
 

Attachment G – Proposed Special Provisions  
 

Needmore Water LLC, Well D Permit 
Application 
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SPECIAL PROVISIONS 

SECTION 1. DEFINITION OF TERMS 

“Baseline Curtailment Rate (BCR)”  -  is  a  calculated  annual  volume  based  on  the  actual  metered and 
reported monthly pumping volumes of the previous 12 months. The previous 12-month total is used to 
establish an annual volume rate referred to as the Baseline Curtailment Rate (BCR). All required 
temporary curtailments specified in these special provisions are applied to the BCR on a monthly basis 
until the drawdown in the index well recovers to the specified water level threshold. The BCR is further 
described in Section 4 of these provisions. 

 
“Index Well(s)” – is a designated observation or monitoring well that is used to measure the water level 
and/or quality of water within the aquifer. For the purpose of these provisions, “Amos Index Well” and 
“Catfish Index Well” are designated as compliance index wells; “Amos Index Well” is the primary index 
well and “Catfish Index Well” is the secondary index well. Details describing these index wells are found in 
Section 3 of these provisions. 

 
“Response Action(s)” – is a mandatory measure that the Permittee must comply with and implement per 
the terms and conditions of this permit and its special provisions. Specific response actions are described 
in Section 4 of these provisions. 

 
“Trigger” – is a designated water level that prompts a response action once the measured water level is 
reached. For compliance purposes, the measured water level shall be calculated as a 30-day rolling 
average of the minimum daily water level (measured depth to water, in feet, from land surface) 
measurements. Once a Trigger has been reached, the Permittee must implement the appropriate 
response action. Specific Triggers are described in Section 4 of these provisions. 
  
“Mitigation” – for the purpose of these provisions, this term means any proactive or reactive measures 
taken by a designated party to prevent, reduce, or remedy actual unreasonable impacts on an operational 
and adequate well that are unanticipated and unavoidable through reasonable avoidance measures. 

 
“Unreasonable Impacts” – The District interprets unreasonable impacts to mean significant drawdown of 

the water table or reduction of artesian pressure as a result of pumping from a well or well field, 
which contributes to, causes, or will cause: 

 
1. well interference related to one or more water wells ceasing to yield water at the ground 

surface; 
 

2. well interference related to a significant decrease in well yields that results in one or more 
water wells being unable to obtain either an authorized, historic, or usable volume or rate 
from a reasonably efficient water well; 

 
3. well interference related to the lowering of water levels below an economically feasible 

pumping lift or reasonable pump intake level; or 

4. the Desired Future Condition (DFC) to not be achieved. 
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SECTION 2. GENERAL 

1. In response to the District’s review of the submitted Hydrogeological Report and the subsequent 
preliminary finding identifying unreasonable impacts resulting from permitted pumping (289,080,000 
gallons/yr) of Needmore Well D, the District requires permit-specific Response Actions to be 
implemented in order to avoid unreasonable impacts. These actions are identified in Section 4 of 
these provisions. The Permittee must comply with the Response Actions associated with Permit 
Compliance Level (defined in Section 4 below). 

 
2. These provisions designate the use of a primary index well for which Permit Compliance Levels, 

Triggers and mandatory Response Actions will be established and monitored for compliance. Section 
3 of these provisions further describes the details of each index well. In the event that the primary 
index well is no longer an adequate well for compliance purposes, the permit may be amended to 
designate the secondary index well (Catfish Well) to serve as the primary index well. 

 
3. As drawdown in the primary index well approaches each Permit Compliance Level, the District will 

coordinate an evaluation of the data to assess the actual impacts as compared to the modeled 
impacts of pumping. The District will coordinate with the permittee to schedule a meeting and to 
review the data. This meeting will also serve to communicate details about the relevant Response 
Actions in place, as well as to communicate the need for the Permittee to prepare for the upcoming 
Response Actions that will be required if subsequent Compliance Levels are reached. 

 
4. When the water level in the primary index well reaches a designated Trigger, the District will notify 

the Permittee via certified mail within ten business days (“Mailed Notification Letter”). This 
notification will include a revised pumping chart that reflects the BCR and the mandatory temporary 
curtailments applied to that volume. Upon receipt of the notification and the revised pumping chart, 
the Permittee must comply with the curtailed monthly pumping allocation to begin on the first day of 
the month following notification. 

 
5. The Permittee may submit an amendment application to request revisions or modifications to the 

permit volume or the permit special provisions. The Board will consider such requests as major 
amendments and will be processed in accordance with District Rule 3-1.4 B(1) and Rule 3-1.4 C(2) 
related to notification, Board action, and public hearings. 

 
6. If the District determines through its own coordinated evaluation and investigation that production 

from the permitted well is causing actual unreasonable impacts (as defined in Section 1 of these 
Special Provisions) to either the index wells or any other operational well that is adequately equipped, 
maintained, and completed, then the District may require temporary cessation of pumping until the 
Board, after notice and opportunity of a hearing, approves a staff-initiated amendment to partially 
reduce the full permit volume to a rate that will reasonably avoid recurrence of unreasonable 
impacts. 

 
7. In lieu In lieu of permit reductions required by provision No. 6, the District may consider voluntary 

Mitigation measures pursuant to any agreement in effect between the District and the Permittee 
related to Mitigation to remedy the unreasonable impacts. Such Mitigation measures shall be reserved 
only after all reasonable preemptive avoidance measures have been exhausted, and shall serve as a 
contingency for the occurrence of unreasonable impacts that were unanticipated and unavoidable 
through reasonable measures.
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8. If the District determines that new pumping centers or large-scale groundwater production within the 
area of influence are significantly affecting drawdown relative to the permit Compliance Levels, then 
the District shallmay consider revision of these permit provisions and permit Compliance Levels. For 
drawdown significantly affected by production located outside of the jurisdiction of the District, the 
District’s General Manager, with Needmore Water LLC’s input, will determine the amount of 
drawdown not related to Well D and, as appropriate, the General Manager will recommend to the 
Board adjustment to the permitpresent conditions relative to the amount of draw down. Any permit 
revisions must be approved by the Board through a permit amendment. 

 
9. Data collected from the index wells that have been determined by the District to be inaccurate shall 

not be used to determine compliance with these permit provisions. 
 
SECTION 3. INDEX WELLS 

The District has designated a primary index well (Amos Well) and secondary index well (Catfish Well) for 
the purpose of monitoring aquifer conditions in the Middle Trinity Aquifer. These provisions further 
define the Permit Compliance Levels, Response Actions, and Triggers specific to the primary index well. 
The secondary index well will be monitored to establish correlated data with the primary index well. In 
the event that the primary index well is no longer an adequate or accessible well for compliance 
purposes, the permit may be amended to designate the Catfish Well to serve as the primary index well. 
The District is responsible for compiling, collecting, and archiving data from the monitor wells. Table 1 
describes the two index wells. 

 
The Amos Index Well is part of the Hays Trinity Groundwater Conservation District (HTGCD) well 
monitoring network. It is a domestic well that is operational and in use as an exempt well. The well is 
completed as a Middle Trinity well located in Hays County approximately two miles from the permitted 
Well D. An agreement has been secured between the District and the well owner of the Amos Index well 
granting access and authority to utilize the well as a monitoring and index well. The Catfish Index Well is 
located in the HTGCD on the Permittee’s property referred to as Needmore Ranch. The well is operational 
and in use as an exempt livestock well. The well is completed to produce from the Middle Trinity Aquifer 
and is located in Hays County approximately one mile from the permitted Well D. 

 
Table 1. List of index wells for the Needmore Well D production permit. 

 
Index Well Well Name & 

Well Number 
Coordinates Physical Address Well Owner Contact 

Primary 
Index Well 

Amos Well 29.961399, 
-98.064977 

600 Mission Trail 
Wimberley, TX 78676 

Stephen & Sharon Amos 

Secondary 
Index Well 

Catfish Well 29.970093, 
-98.052253 

Needmore Ranch Needmore Water, LLC 

 
Amos Index Well Provisions 

 
1. Within 90 days of the effective date of the permit, the District, in coordination with the Permittee and 

well owner, shall be responsible for purchasing and ensuring the proper installation of monitoring 
equipment necessary to collect and transmit water level data to a website accessible to the Permittee 
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and the District for the purpose of evaluating compliance with the Section 4 of these Special 
Provisions. 

 
2. The District shall be responsible for operating, maintaining, repairing, and replacing all monitoring 

equipment such as pressure transducers, related telemetry equipment, and cell/web hosting fees. All 
materials and equipment shall be new, free from defects, and fit for the intended purpose. Any 
expenses for the above described work will be incurred by the District at no cost to the Permittee. 

 
3. The well owner is solely responsible for normal wear and tear, well maintenance, pump servicing or 

other repairs resulting from the well owner’s normal use of the well. 
 

4. The District may consider cost sharing or incurring cost associated with repairs or replacement of any 
part of the index well that is reasonably necessary or convenient for the continuous and adequate 
performance of the well for monitoring purposes. 

 
Catfish Index Well Provisions 

 
1. Within 90 days of the effective date of the permit, Permittee shall convey a binding access agreement 

acceptable to the District for Catfish Index Well that allows the District access for equipment 
maintenance and repair, and data collection, if warranted. 

 
2. Within 90 days of the effective date of the permit, Permittee shall install, at its own expense, a one- 

inch conductor pipe to enable the measurement of water level in the Catfish Index Well. In addition, a 
pressure transducer capable of storing water level data will be installed and data downloaded and 
provided to the District quarterly. Alternatively, Permittee may assume the expense for the 
installation of telemetry equipment hosted by the TWDB (assuming TWDB is interested and 
available). If telemetry equipment is installed and hosted by the TWDB, prior to the telemetry 
installation, manually collected monthly water level data shall be provided to the District by the fifth 
of each month along with the required meter reading. 

 
3. The Permittee bears all responsibility and expenses associated with installation, routine maintenance, 

replacement, repair, or inspection of the pressure transducers or any related telemetry equipment 
and cell/web hosting fees not covered by the TWDB. All associated work shall be completed by a 
contractor or contractors selected by Permittee and approved by the District. All materials and 
equipment shall be new, free from defects, and fit for the intended purpose. 

 
4. The Permittee shall provide notice to the District at least five days in advance of any installation, 

routine maintenance, replacement or repair of equipment; and shall maintain and submit, upon 
request by the District, copies of any or all calibration or repair logs. This notice requirement is for 
both the pumping well and the Catfish Index Well. 

 
5. The Permittee shall be responsible for repairing and replacing any part of the Catfish Index Well. If 

repairs or replacement of any part of the index well are reasonably necessary or convenient for the 
continuous and adequate performance of the well, the District shall provide notice and the Permittee 
shall make repairs and replacements as soon as practicable. 
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SECTION 4. PERMIT COMPLIANCE ACTIONS 

The following Permit Compliance Levels, Response Actions, and Triggers apply to the Amos Index Well as 
the designated primary index well. 

 
Permit Compliance Level 1 – Evaluation 
Trigger 1 - A 30-day rolling average water level equal to or greater than 525 ft below land surface (bls). 

 
Response Action – When drawdown in the Amos Index Well reaches a sustained average water level that 
is equal to or greater than 525 ft bls, the District will conduct an evaluation of the data to assess the 
actual impacts of pumping. The evaluation will utilize best available science and methods to consider 
factors and data including, but not limited to: 

 
a. Manual confirmation of water level data; 
b. Calibration and drift of pressure transducer; 
c. Actual pumping rate and associated drawdown; 
d. Drought conditions; 
e. New local interference from pumping both inside and outside of District; 
f. Water level trends in monitor wells; and, 
g. Revised aquifer parameters (e.g. transmissivity,  storativity). 

 
Permit Compliance Level 2 – Avoidance Measures 
Trigger 2 - A 30-day rolling average water level equal to or greater than 5580 ft bls. 

 
Response Action A - Establish a Baseline Curtailment Rate (BCR) 
When drawdown in the Amos Index Well reaches a sustained average water level that is equal to or 
greater than 558550 ft bls, the District will establish a BCR. The BCR is a calculated annual volume based 
on the actual monthly pumping volumes of the previous 12 months. The previous 12-month total is used 
to establish an annual volume rate referred to as the BCR.  All mandatory temporary curtailments 
specified in these special provisions are applied to the BCR on a monthly basis. 

 
Response Action B – When drawdown in the Amos Index Well reaches a water level that is equal to or 
greater than 558550 ft bls, the Permittee shall comply with a mandatory temporary monthly curtailment 
of 20% off the BCR. When the drawdown in the Amos Index Well recovers to a 30-day rolling average 
water level that is less than 558550 ft bls, the mandatory monthly curtailment of 20% shall be completely 
relaxed. Upon that recovery, authorization for the full permit volume will be restored provided that 
drought- triggered curtailments do not apply. 

 
Permit Compliance Level 3 – Maximum Drawdown Allowable 
Trigger 3 - A 30-day rolling average water level equal to or greater than 575 ft bls. 

 
Response Action – When drawdown in the Amos Index Well reaches a sustained average water level that 
is equal to or greater than 575 ft bls, the Permittee shall comply with a temporary monthly curtailment of 
40% of the BCR. When the drawdown in the Amos Index Well recovers to a 30-day rolling average water 
level that is greater than 558550 ft bls and less than 575 ft bls, the mandatory temporary monthly 
curtailment of 40% shall be relaxed to 20%. 
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Permit Compliance Level 4 – Unreasonable Impacts to Existing Wells 
Trigger 4 - A 30-day rolling average water level equal to or greater than 580 ft bls. 

 
Response Action – Continued drawdown of water levels that are equal to or greater than 580 ft bls will be 
considered by the District as evidence of unreasonable impacts to the Amos Well. When drawdown in the 
Amos Index Well reaches a sustained average water level that is equal to or greater than 580 ft bls, the 
Permittee shall comply with a temporary cessation of pumping. When the drawdown in the Amos Index 
Well recovers to a 30-day rolling average water level that is greater than 575 ft bls and less than 580 ft 
bls, the mandatory temporary cessation of pumping shall be relaxed to temporary monthly curtailment of 
40%. 

 
If the District determines through its own coordinated evaluation and investigation that production from 
the permitted well is causing actual unreasonable impacts (as defined in Section 1 of these Special 
Provisions) to either the index wells or any other operational well that is adequately equipped, 
maintained, or completed, then the District may require temporary cessation of pumping until the Board, 
after notice and opportunity of a hearing, approves a staff-initiated amendment to partially reduce the  
full permit volume to a rate that will reasonably avoid recurrence of unreasonable impacts. 

 
SECTION 5. DROUGHT CHART & BCR PUMPING CHART 

When drawdown in the primary index well reaches the Compliance Level 2 Trigger (558550 ft bls), the 
District will establish a BCR reflected as an annual volume. The Permittee will be issued a revised pumping 
chart that reflects an annual volume referred to as the BCR. Once the Compliance Level 2 Trigger is 
reached, this revised pumping chart shall replace all other previous pumping charts or drought target 
charts in place. Upon receipt of the Mailed Notification Letter and the pumping chart, the Permittee must 
comply with the curtailed monthly pumping allocation to begin on the first day of the month following 
notification. 

 
As the drawdown in the primary index well recovers to a water level less than 558550 ft bls, the 
Permittee will no longer be required to comply with the revised pumping chart and may return to 
following the initially issued drought curtailment chart. 

 
If at any point during the term of the permit, the water level reaches the Compliance Level 2 Trigger 
(558550 ft bls) again after having previously recovered to less than 558550 ft bls, the District will 
recalculate a new BCR and the Permittee will be issued a new revised pumping chart that reflects an 
annual volume based on a new BCR. For each occurrence of receding water levels reaching the 
Compliance Level 2 Trigger, a revised pumping chart reflecting a revised BCR shall replace all other 
previous pumping charts or drought target charts in place. Upon receipt of the Mailed Notification Letter 
and the pumping chart, the Permittee must comply with the curtailed monthly pumping allocation to 
begin on the first day of the month following notification. 
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