NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting of the Board of Directors of the Barton Springs/Edwards
Aquifer Conservation District will be held at the District office, located at 1124 Regal Row,
Austin, Texas, on Thursday, April 12, 2018, commencing at 6:00 p.m. for the following
purposes, which may be taken in any order at the discretion of the Board.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to meet in Executive Session at any time during the course of this meeting to
discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
{Deliberations about Security Devices), 551.087 (Economic Development), 418.183 {(Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. Not for
public review

2. Approval of minutes of the Board’s March 22, 2018, Regular Meeting. Not for
public review at this time

3. Approval of out of state travel for Justin Camp to attend Karst Geology Field
Course, Cave City, KY, June 3-9, 2018. Pg. 14

b. General Manager’s Report. (Note: Topics discussed in the General Manager's Report are
intended for general administrative and operational information-transfer purposes. The Directors will
not take any action unless the topic is specifically listed elsewhere in this agenda for consideration.)

1. Standing Topics.

i.  Personnel matters and utilization
ii. Upcoming public events of possible interest
iii.  Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be discussed by the Board in this
meeting, but no action will be taken unless a topic is specifically posted elsewhere in this agenda as
an item for possible action. A Director may request an individual topic that is presented only under



6.

this agenda item be placed on the posted agenda of some future meeting for Board discussion and
possible action.)

i.  Review of Status Update Report — at directors’ discretion Pg. 16
ii.  Update on status of the District HCP and ITP
iii.  Update on regulatory and enforcement activities
iv.  Update on certain projects and activities of individual teams.

Discussion and Possible Action.

Discussion and possible action related to reviewing rules and regulatory approaches of
other GCDs in GMA 10 and considering conforming changes to certain BSEACD
rules. Pg. 21

Discussion and possible action related to suspending commencement of the required
notifications by permittees of the calendar-driven Stage [ Drought in anticipation of an
imminent Stage [l Alarm Stage Drought declaration in a future meeting. NBU

Discussion and possible action related to approving an Interlocal Funding Agreement
and Memorandum of Understanding with Travis County for conducting hydrogeologic
studies and education and outreach support in southwestern Travis County. NBU

Discussion and possible action related to the City of Dripping Springs TPDES permit
application to authorize direct discharge of treated wastewater to Onion Creek in the
contributing zone of the Barton Springs segment of the Edwards Aquifer, including the
District’s possible participation in ongoing settlement discussions. NBU

Directors’ Reports. (Note: Directors’ comments under this item cannot address an agenda item posted
elsewhere on this agenda and no substantive discussion among the Board Members or action will be allowed
in this meeting.)

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended;

Board committee updates;

Conversations with public officials, permittees, stakeholders, and other constituents;
Commendations; and

Issues or problems of concern.

Adjournment.

Please note: This agenda and available related documentation have been posted on our website, www.bseacd.org. If
you have a special interest in a particular item on this agenda and would like any additional documentation that may
be developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting so that
we can have those copies made for you.



The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3
Routine Business

a. Consent Agenda

(Note: These items may be considered and approved as one motion. Directors or citizens may request
any consent item be removed from the consent agenda, for consideration and possible approval as a
separate item of Regulur Business on this agenda.)

1. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and
Specified Expenditures greater than $5,000.

2. Approval of minutes of the Board’s March 22, 2018
regular Meeting.

3. Approval of out of state travel for Justin Camp to attend
Karst Geology Field Course, Cave City, KY, June 3-9,
2018.



Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

MEMORANDUM
Date: /3/2018

To: Kirk Holland
From: Justin Camp

Re:  Attendance at the Karst Geology Field Course, Cave City, KY, June 3-9, 2018

1 would like to request permission to travel to Cave City, KY to attend the Karst Geology Field
Course. 1 will be introduced to a full variety of karst and cave features and to the methods by
which they can be interpreted. Most of the field work/trip content will be held at Mammoth Cave
and include:

¢ Intro to types of cave passages, rock strata and passage levels
¢ Creating passage profiles

* Interpretation of passage origin

e Water chemistry of drip water

¢ Mineralogy of cave deposits

This is considered a Continuing Education Unit as [ will be taking this course for academic
credit. This central topic in hydrogeology of karst will be beneficial as these topics are all very
relevant to the aquifer science issues the District is involved with.

Anticipated costs for attending the conference are listed below:;

Conference Registration: $500

Bunk House: $84 (7 nights at $12/night)
Per Diem: $354 (6 days at $59.00/day)
Airfare: ~$450

Rental Car: ~$150 (7 days at $14/day + gas)
Total estimated cost: $1,538
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Item 3

Routine Business

b. General Manager’s Report. (Note: Topics discussed in the General
Manager’s Report are intended for general administrative and operational
information-transfer purposes. The Directors will not take any action
unless the topic is specifically listed elsewhere in this agenda.)

1. Standing Topics.

i. Personnel matters and utilization
ii. Upcoming public events of possible interest
ili. Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be
discussed by the Board in this meeting, but no action will be taken
unless a topic is specifically posted elsewhere in this agenda as an
item for possible action. A Director may request an individual topic
that is presented only under this agenda item be placed on the posted
agenda of some future meeting for Board discussion and possible
action.)

i. Review of Status Update Report — at directors’
discretion
ii. Update on status of the District HCP and ITP
iii. Update on regulatory and enforcement activities
iv. Update on certain projects and activities of individual
teams.
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Item 4

Board Discussions and Possible Actions

a. Discussion and possible action related to reviewing rules
and regulatory approaches of other GCDs in GMA 10 and
considering conforming changes to certain BSEACD rules.
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March 28, 2018

GCD Board Review Version
Similarities and Differences among Rules of GMA-10 GCDs*

The GMA-10 Joint Planning Committee has prepared this narrative to describe general areas of
similarities and differences in the rules of its member GCDs. The rules reflect how each GCD currently
manages groundwater in its jurisdiction and in turn how it would achieve and maintain its applicable
DFCs. This comparison and the spreadsheet data on which it is based are intended to be used to inform
GCD boards of other potential regulatory approaches and provisions that might be feasible, as part of
regional coltaboration in the joint planning process under Chapter 36, and to provide the context in
which some differences exist, even for GCDs managing the same aquifer. That is, this report illustrates
that that there may be good and valid reasons for having differences in our rules -- not least of which
are stipulations in enabling legislation. In addition, this narrative and the GCD-specific data on which it
is based may serve as an information resource for legislative inquiries and hearings in the upcoming
interim and regular sessions.

GCD-Specific Characteristics: An Overview

Roughly half of GMA-10 GCDs are single-county districts that cover only part of an aquifer. However,
one single-county GCD also covers all of the extent of two minor localized aquifers that are considered
relevant for joint planning purposes. The multi-county districts have portions of as many as 3 counties
that share an aquifer. The jurisdictional areas of GMA-10 GCDs are a varying mix of urban/suburban to
exurban to rural areas, although two of its six GCDs are mostly rural. GCD populations range from a few
thousand to a few hundred thousand, indicative of dominant rural or urban/suburban land uses,
respectively. Similarly, water use type is a variable mix corresponding to areas that are more and less
highly populated, with public water supply, commercial/industrial, and non-agricultural irrigation uses
dominating the former while agricultural irrigation, livestock, and domestic uses dominate the latter.
Most of the GCDs are managing a single primary aquifer in GMA 10, although most also have other
aquifers in other GMAs and several manage multiple aquifers just in GMA 10. The number of wells with
exempt use is much larger than those for non-exempt use in all these GCDs, with larger proportional
differences in the less urban/suburban GCDs. Nevertheless, non-exempts in all GMA-10 GCDs produce
far mare groundwater than exempts.

DFCs in GMA 10 are typically expressed as maximum drawdown at some specified date and/or under
some specified condition; for certain aquifers, several GCDs reference their DFCs to groundwater levels,
generally in index wells but also, for one GCD, actual average springflows that are key to protecting
endangered species under a habitat conservation plan. Differing authorities for each GMA-10 GCD were
provided by the Texas Legislature in their respective enabling legislation owing to differences in aquifers,
groundwater use, and local political and economic priorities, which in turn produced different and

! These narratives generally exclude consideration of EAA, which not only is very dissimilar to most of the other
GCDs but also has DFCs and MAGs that are statutorily defined rather than determined by the GMA joint planning
process. EAA manages one large segment of one aquifer, and another GMA-10 GCD that manages a smaller
segment of the same aquifer also has a similar management approach, a rather complex set of rules and
regulations, and a large staff relative to other GMA-10 GCDs
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additional statutory and regulatory authorities from those of Water Code Chapter 36 and from each
other GCD.

Well Setbacks and Spacing Rules

While setbacks are not identified specifically in Chapter 36, all GMA-10 GCDs utilize minimurn property-
line setbacks as a measure to protect property rights. Typically, setback distances are a minimum of 50
feet from a property line, although they range up to 900 feet for non-exempt wells in one GCD. Several
GCDs have variable setbacks based on either a schedule or an aquifer-specific formula indexed to
groundwater production rates. Other setbacks used by some GCDs are from potential sources of
contamination and waste disposal sites. A few GCDs have a variance procedure for smaller setbacks,
generally involving consent of the adjacent landowner or use of additional well casing.

Well spacing specifications are defined by a few GMA-10 GCDs, but not for most. Some use a formula
based on production rates, with or without prescribed maximum distances, and one requires
hydrogeologic aquifer {“pump”} tests to confirm proposed spacing. Generally, in GMA 10 spacing rules
simply follow Chapter 36 and are used less to limit amount of production and more to avoid
unacceptable interference between wells.

Production Allocation Method

The major aquifers in GMA 10 are managed by its GCDs primarily on a beneficial and/or historical use
basis. One GCD uses correlative rights for regulating production. One GCD further utilizes a reasonable-
use doctrine linked to non-speculative demand. All GCDs intend to assure DFC compliance through
proportional cutbacks in authorized production that are initiated by previously established rule or by
Board-ordered due process. One GMA subdivision that has a drought of record (DOR) springflow-based
DFC to protect endangered aquatic species complies with that DFC on the basis of stringent mandatory
curtailments on permittees under its drought management plan.

Permitting Structure

Exempt vs. Non-exempt Well Classification Basis: Chapter 36 forms the basis for exempt well
classifications in all GCDs, although the enabling legislation requires some deviation from strict Chapter
36 compliance. For example, certain GMA-10 GCDs specify smaller production capability than in
Chapter 36 (10,000 gpd vs. 25,000 gpd), and the rules of certain GMA-10 GCDs have either removed
maximum tract size considerations completely or linked tract size and production capability. Typically,
the 10,000 gpd production capability limitation is associated with no more than 10-acre tract size for
exemption, otherwise the 25,000 gpd capability limitation is used as the exemption criterion regardless
of tract size. As a general statement, the GMA-10 GCDs have exemption criteria that are consistent
with focusing groundwater regulation on the larger groundwater production wells that are permitted as
non-exempt wells.

Permit Types: Permits in GMA-10 GCDs are most commonly differentiated on type of groundwater use
(other than domestic and livestock uses that are exempt) and/or by aquifer. Some GCDs have different
2
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permits and permitting mechanisms applicable to smaller and to larger wells, with the former having
streamlined permitting processes. A few recognize and issue specially designated permits on the basis
of existing use or historical use as of a date, typically the formation of the GCD. A few GCDs in GMA 10
have defined by rule special purpose wells, such as aquifer testing, groundwater monitoring, and
geothermal closed-loop wells, as either exempt from permitting or permitted under a special
administrative-type permit. One GCD in GMA 10 uses a two-step permitting process, wherein it issues
initially a well drilling authorization and then a regular production permit after confirming expected well
characteristics upon installation. One GCD in GMA-10 has an aquifer whose total production has already
reached the MAG corresponding to its applicable DFC; in that GCD all permitting of this aquifer after a
defined date has been on a conditional basis, as an interruptible supply per specified conditions. The
terms of permits in GMA 10 range from one-year to perpetual permits, most commonly having five year
terms, but all non-perpetual permits are generally automatically and/or administratively renewable,
provided compliance with permit conditions {and presumptively, DFCs) is maintained.

Permit Characteristics: All GMA-10 GCDs issue permits with defined production limits. For fee-based
GCDs in GMA 10, in all but one the production fees are assessed on an actual-use rather than
authorized-use basis. (The exception relates to regulation of a relatively small, but heavily used karst
aquifer with large seasonal variations in water use and in natural water levels in the aquifer, for which
authorized-use provides a more stable financial model for managing the aquifer.} All larger non-exempt
wells in GMA-10 are metered and report actual use periodically {monthly, quarterly, or annually),
although one GCD does not require meters for permitting of smaller-production non-exempts. Most
GMA-10 wells have construction requirements that simply follow TDLR specifications, although a few
have additional specifications for protecting well intervals where formations that are known to have
very poor quality water may be otherwise hydrologically connected to the production zone. All GCDs
have a drought management plan as required under Chapter 36 and most require certain or all of their
permittees to have drought management plans, but only a few GCDs in GMA 10 have drought
curtailment provisions that are mandatory permitting requirements in all production permits.

Revenue Basis and Fees

Most GMA-10 GCDs have revenue based on ad valorem taxation. Tax rates for these GCDs range from
less than a penny to less than 6 cents per $100 valuation, and generally the voter-ratified rates are all
far below their maximum rates authorized in their enabling legislation. One GCD is a hybrid of tax-based
and fee-based, with taxation forming the larger portion for financial stability. Production fee rates are
defined by either Chapter 36 or the enabling legislation for the other, fee-based GCDs and generally the
fee rates applied are the maximum statutarily allowed, as they otherwise would not produce sufficient
revenue per se to provide for a sustainable GCD operation. Generally, with one exception, GMA-10
GCOs have very small staffs, as a reflection of their revenue. Production fees for regular non-exempt
production permits (aka operating permits) differentiate between irrigated agriculture and other uses;
they are $1.00 -52.00 per acre-foot for agricultural uses and range from $10 per acre-foot {3.1 cents per
thousand gallons to $55.40 per acre-foot (17 cents per thousand gallons) for regular production permits
of all other uses. One GCD in GMA 10 uses a substantially lower production fee in the saline zone of one
of its aquifers (8 cents per 1000 gallons) than in the freshwater zone of the same aquifer (17 cents per
1000 gallons), to promote its use as an alternative water supply. That same GCD has its statutorily
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authorized fee rate for a conditional-use production permit, which is the only one now available in that
aquifer, linked to the raw water rate of the local surface-water alternative supply, which is currently
$140 per acre-foot (44 cents per thousand gallons).

All GCDs encourage the registration of all wells, and registration fees net of non-exempt permit
application fees range from no cost (other than cost of providing notice) to a few tens of dollars,
although construction of new exempt wells and modifications to existing wells may have higher fees
that also incorporate registration fees. Registration of non-exempt wells is typically included in the
permit application fees, which generally range from $10 to $500, although one GMA-10 GCD has a
separate well drilling authorization fee and also an application fee schedule that varies with size of
proposed production, up to $1500 for the application to cover costs of evaluating the production's
impacts. Fees for renewal of existing production permits are modest, from zero up to $50. In addition
to these registration, application, and production fees, some GMA-10 GCDs have other small
administrative fees to cover the cost of various permit-related services, such as oversight of
aquifer/pump tests or changing well ownership, among others.

Groundwater Export Requirements

Exporting groundwater out of the districts, which statutorily cannot be prohibited, requires a separate
permit in all GMA-10 GCDs. A separate export permit (aka transport or transfer permit) has a separate
application fee for most GMA-10 GCDs, and most of them assess a fee for exporting groundwater that is
based on the volume exported and at a rate that is a) negotiated, b) set numerically equivalent to the
tax rate or some other stipulated rate as a fee cost per 1000 gallons, and/or c) some combination of
those. Some GMA-10 GCDs that currently do not have an export permitting program and fee structure
are working on establishing them. Exported volumes are reported by the permittee to the GCDs either
monthly or annually, although one GMA-10 GCD does not require export reporting {presumptively,
other than that required to calculate the fee at the applicable rate).

Permitting Procedure and Requirements for Administrative Completeness

Requirements of Applications for New Production Permits: Each GMA-10 GCD has an apptication form
and content that provides the type of information required by a particular GCD’s enabling statute, its
rules, the type of permit, and the aquifer that is the producing zone. All of the applications generally
must describe the need/demand, the well location and configuration; the production plan, including any
phasing that might be part of the plan; water conservation and, for some, drought management plans;
public and private notices required and made; and a detailed map showing this information and
adjacent wells and property lines. All GCDs require submittal of the application fee at the time of
application. For some GMA-10 GCDs, applications for larger amounts of groundwater withdrawals or
for major modifications of previously permitted amounts are required to submit the results and analysis
of hydrogeological pump tests to demonstrate lack of interference with other wells on adjacent
properties.

Time Reguirements for New Production Permits: GMA-10 GCDs do not have a common time period for
completing a review for administrative completeness or for completing a review of the application once
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deemed complete. Some GCDs have no time period specified for one or the other of these reviews, or
either. But for those that do, an application that has not been judged to be administratively complete
after 180 days from initial submittal, or from as few as 21 days to as many as 90 days after the GCD
provides notice of deficiency/incompleteness to the applicant, the application is typically considered
expired and therefore null and void. The longer time periods are generally associated with permit
applications that require hydrogeological tests as part of the applications.

Notice and Hearing Reguirements: All GMA-10 GCDs have notice and hearing requirements that follow
closely the rather specific provisions of Chapter 36. The primary differences among the GCDs relate to
the timing between notices, public comment periods, and hearings on the applications. In GMA 10, the
durations of public comment periods range from as few as 14 days to as many as 60 days. Public
hearings are held as contested cases on all permit applications except for certain well types for one
GMA-10 GCD, while the other GMA-10 GCDs provide notice of and hold more administrative public
hearings on the application (provided a contested case has not been timely requested) after a minimum
10-day notice and no more than 35 days from the date of notice, per Chapter 36. One GMA-10 GCD
specifies that deadline as no more than 20 days. Protestants of applications may request a hearing, or
alternatively a contested case, in writing before the expiration of the public comment period, and
protestants requesting a contested case hearing must have a personal justiciable interest, generally by
being an affected person with a well that is registered or permitted in the same aquifer.

Requirements for Renewal of Permits: For all GMA-10 GCDs, existing permits that have expiring terms,
if any, are renewed automatically without hearings, provided a) no changes to the permit have been
requested, b) the permittee is in compliance with all applicable permit provisions and GCD rules, c) any
enforcement actions involving the permit have been resolved, and d) the permit renewal fee, if any, has
been paid. These are consistent with current provisions of Chapter 36.1145. There are no extraordinary
requirements for permit renewals in GMA 10.
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Item 4

Board Discussions and Possible Actions

b. Discussion and possible action related to suspending
commencement of the required notifications by permittees
of the calendar-driven Stage I Drought in anticipation of an
imminent Stage II Alarm Stage Drought declaration in a
future meeting.
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Item 4

Board Discussions and Possible Actions

¢. Discussion and possible action related to approving an
Interlocal Funding Agreement and Memorandum of
Understanding with Travis County for conducting
hydrogeologic studies and education and outreach support
in southwestern Travis County.
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Item 4

Board Discussions and Possible Actions

d. Discussion and possible action related to the City of
Dripping Springs TPDES permit application to authorize
direct discharge of treated wastewater to Onion Creek in
the contributing zone of the Barton Springs segment of the
Edwards Aquifer, including the District’s possible
participation in ongoing settlement discussions.



Item 5

Director’s Reports

Directors’ Reports.

Directors may report on their involvement in activities and
dialogue that are of likely interest to the Board, in one or more of
the following topical areas:

¢ Meetings and conferences attended or that will be
attended;

e Committee formation and updates;

e Conversations with public officials, permittees,
stakeholders, and other constituents;

o Commendations; and

e Issues or problems of concern.
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Item 6

Adjournment



